GENERAL TERMS AND CONDITIONS

1. Scope of the service

1.1 These General Terms and Condi-
tions shall apply to all services bet-
ween the Client (the customer) and
the company providing the services
listed in point 1.2 (hereinafter referred
to as the Language Service Provider),
unless expressly agreed otherwise in
writing in individual cases.

1.2 Depending on the order, the scope
of services provided to the Client in-
cludes translation, interpreting (con-
secutive and simultaneous), project
management and the planning and
implementation of any additional ser-
vices.

1.3 The Language Service Provider un-
dertakes to carry out all assigned ac-
tivities to the best of its knowledge and
in accordance with the principles of
economic efficiency.

1.4 The Client undertakes to inform
the Language Service Provider of the
purpose for which itintends to use the
translation or service, e.g. whether it:
1.4.1is intended for a specific desti-
nation country,

1.4.2 is for information only,

1.4.3is for publication and advertising,
1.4.4 is for legal purposes or patent
proceedings,

1.4.5. orisintended to serve any other
purpose for which a special transla-
tion of the texts by the

Language Service Provider involved
is important.

1.6 The Client may only use the trans-
lation or the service of the Language
Service Provider for the purpose spe-
cified by the Client. The Language Ser-
vice Provider shall not be liable in the
event that the Client uses the trans-
lation or the service of the Langua-
ge Service Provider for a purpose ot-
her than the agreed purpose orif the
Client has not disclosed the purpose.

1.6 Unless otherwise agreed, transla-
tions and other services shall be pro-
vided by the Language Service Provi-
derin asingle copy in electronic form.

1.7 If the Client wishes to use a parti-
cular technology, it must inform the
Language Service Provider of this and
at the same time provide the neces-
sary documentation.
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1.8 The technical and linguistic accu-
racy of the source text is the sole re-
sponsibility of the Client.

1.9 The Language Service Provider shall
have the right to subcontract the or-
derto equally qualified subcontractors
(third parties). In this case, however,
it remains the exclusive contractual
partner of the Client.

110 The name of the Language Service
Provider may only be added to the
published translation if the entire text
has been translated by the Langua-
ge Service Provider or if no changes
have been made to the translation for
which the Language Service Provider
has not given its consent.

1.1 Unless otherwise agreed, the pro-
visions of ONORM EN ISO 17100 shall
apply to the formal design.

2.Prices, ancillary conditions forin-
voicing

21The prices for services provided by
the Language Service Provider, in parti-
culartranslations, shall be determined
in accordance with the rates (price
lists) of the Language Service Provi-
der applicable to the particular type
of translation in question. A minimum
fee of € 48.00 gross will be charged,
unless expressly agreed otherwise.

2.2 The agreed basis (for example:
target text, source text, hourly rate,
number of pages, number of lines)
shallapply as the basis for calculation.
Translations are calculated according
to standard lines of the translated text
(1 standard line = 55 characters with
spaces). Unless otherwise agreed, the
target text (result of the translation
service) shall form the basis for the
calculation.

Services that exceed the scope of
simple word processing will not be
charged on the basis of standard li-
nes, but by agreement (e.g. templates
are supplied in special file formats;
a special graphic form that requi-
res special software is requested by
the Client).

2.3 A cost estimate shall only be dee-
med binding if it has been drawn up
in writing, after submission of the do-
cuments to be translated and with
the annotation “binding cost estima-
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te”. Other cost estimates are always
non-binding guidelines only.

The cost estimate is prepared to the
best of our knowledge, but no gua-
rantee can be given forits accuracy. If
costsincrease by more than 15% after
the order has been placed, the Lan-
guage Service Provider shall inform
the Client immediately. In the case
of unavoidable cost overruns of up
to 15%, a separate notification is not
required and these costs can be in-
voiced without further notice.

2.4 Unless otherwise agreed, changes
to orders or additional orders may be
invoiced at reasonable prices.

2.5 Collectively agreed wage or sala-
ry increases or decreases shall also
entitle the Language Service Provider
to a corresponding subsequent price
adjustment.

2.6 The value of the claim including
ancillary claims shall be stable. The
consumer price index published mon-
thly by the Austrian Central Statis-
tical Office or an index replacing it
serves as a measure for calculating
the stability of value. The index figu-
re calculated for the month in which
the contract is concluded serves as
the reference value. Upward or dow-
nward fluctuationsin the index figure
up to andincluding 2.5% are not taken
into account. This margin shall be re-
calculated each time it is exceeded
upwards or downwards, whereby the
first index figure outside the appli-
cable margin shall always form the
basis both for the redetermination of
the claim amount and for the calcu-
lation of the new margin. The resul-
ting amounts must be rounded up to
one decimal place.

2.7 The full fee for an initial translati-
on may be charged for the review of
third-party translations.

2.8 Appropriate surcharges may be
charged for urgent and weekend work.
A surcharge of at least 30% is consi-
dered appropriate.
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3.Delivery

3.1With regard to the deadline for the
delivery of the translation, the respec-
tive agreement between the Client
and the Language Service Provider
shall be decisive.

If the delivery date is an integral part of
the order accepted by the Language
Service Provider and the Clienthas no
interest in a delayed delivery, the Cli-
ent must expressly state this in writing
in advance (“fixed date transaction”).
The prerequisite for compliance with
the delivery deadline and the delivery
date for a fixed date transactionis the
timely receipt of all documents to be
supplied by the Client in the specified
scope (e.g. source texts and all ne-
cessary background information) and
compliance with the agreed terms of
payment and other obligations. If the-
se requirements are not met in good
time, the delivery deadline shall be ex-
tended accordingly by the period of
delay after which the required docu-
ments were provided to the Langua-
ge Service Provider; in the case of a
fixed date transaction, it shall be the
responsibility of the Language Ser-
vice Provider to assess whether the
agreed delivery deadline can be met
even if the Client provides the docu-
ments late.

Apart from with a fixed date transac-
tion, the Client shall be entitled to with-
draw from the contractif the Language
Service Provider is in default with the
delivery, subject to the timely fulfilment
of its obligations to cooperate, such
as in particular the timely submission
of all documents to be provided by
the Client to the extent specified (e.g.
source texts and all necessary back-
ground information) and compliance
with the agreed payment terms and
other obligations, when a reasona-
ble deadline of at least 14 days is set.
If the Client exercises the right of can-
cellation, it shall reimburse the Lan-
guage Service Provider for the expen-
sesincurred up until the cancellation.

3.2If the agreed service is not perfor-
med for reasons for which the Client
is responsible, for example because
the Client fails to deliver documents
ontime or breachesits duty to coope-
rate in any other way, the Language
Service Provider shall be entitled to
a reasonable cancellation fee of at
least 25% of the order value.

3.3 Therisks associated with the deli-
very (transmission) of the documents
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to be supplied by the Client shall be
borne by the Client.

3.4 Unless otherwise agreed, the do-
cuments provided to the Language
Service Provider by the Client shall re-
main with the Language Service Provi-
der after completion of the order. The
Language Service Provider shallensure
that these documents are stored ca-
refully so that unauthorised persons
do not have access to them, the con-
fidentiality obligation is not breached
and the documents cannot be used
in breach of contract.

3.5 Unless otherwise agreed, delivery
shall take place by e-mail.

4.Force majeure

4.1 In the event of force majeure, the
Language Service Provider shall noti-
fy the Client immediately. Force ma-
jeure shall entitle both the Language
Service Provider and the Client to with-
draw from the contract. However, the
Client shall compensate the Langua-
ge Service Provider for any expenses
or services already rendered.

4.2 Force majeure shallbe deemed to
include in particular: labour disputes;
acts of war; civil war; the occurrence
of unforeseeable events which de-
monstrably and decisively impair the
Language Service Provider’s ability to
fulfil the contract as agreed.

5. Liability for defects (warranty)

5.1All defects must be adequately ex-
plained and documented in writing
by the Client (error log). This must be
done within two weeks of delivery of
the service. The service is then dee-
med to have been accepted.

5.2 The Client shall grant the Language
Service Provider a reasonable period
of time and the opportunity to rectify
andimprove its performance. If the de-
fects are remedied by the Language
Service Provider within a reasonable
period of time, the Client shall not be
entitled to a price reduction.

5.3 If the Language Service Provider
allows the reasonable grace period
to elapse without remedying the de-
fect, the Client may withdraw from the
contract (cancellation) or demand a
reductionin payment (price reduction).
In the case of minor defects, there is
no right to withdraw from the contract.
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5.4 Warranty claims do not entitle the
Client to withhold the entire invoice
amount, but only a reasonable part
of the invoice amount; in this case,
the Client also waives the possibility
of offsetting.

5.5 For translations that are used for
printed works, liability for defects shall
only exist if the Client expressly states
in writing in its order that it intends to
publish the text and if proofs are sub-
mitted to the Language Service Pro-
vider (author’s correction) up to and
including the version of the text after
which no further changes are made. In
this case, the Language Service Provi-
der shall be paid an appropriate reim-
bursement of costs.

5.6 No liability for defects shall exist for
the translation of documents that are
difficult to read, illegible orincompre-
hensible. This also applies to reviews
of translations in accordance with 2.7
and 5.5.

5.7 Stylistic improvements or harmo-
nisation of specific terminology (in
particular industry-specific or com-
pany-specific terms) etc. shall not be
considered translation errors.

5.8 No liability for defects shall exist for
order-specific abbreviations that were
not specified or explained by the Client
when the order was placed.

5.9 The Language Service Provider ac-
cepts no liability whatsoever for the
correct reproduction of names and
addresses in documents that are not
in Latin script. In such cases, the Client
is advised to spell names and proper
names on a special sheetin Latin block
capitals. This also applies to illegible
names and numbers on birth certifi-
cates and other documents.

5.10 Numbers shall only be reprodu-
ced according to the source text. The
Clientis responsible for the conversion
of figures, measurements, currencies
and the like.
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511 The Language Service Provider shall
be liable as custodian within the mea-
ning of the Austrian General Civil Code
for source texts, originals and the like
provided by the Client for a period of
four weeks after completion of the or-
der, unless these are returned to the
Client with the delivery. Thereis no ob-
ligation to take out insurance.

5.12 The Language Service Provider
shall transmit target texts by means
of data transfer (such as e-mail, file
transfer service etc.) in accordance
with the current state of the art. Ho-
wever, no guarantee or liability can be
assumed by the Language Service Pro-
vider due to technical circumstances
for defects and impairments (such as
virus transmissions, breach of confi-
dentiality obligations, damage to files)
arising in the process, unless the Lan-
guage Service Provider is at least gu-
ilty of gross negligence.

6. Compensation for damages

6.1 All claims for damages against the
Language Service Provider shall be
limited to the amount of the invoice
(net), unless otherwise prescribed by
law. Excluded from this limitation of
compensation are cases in which the
damage was caused by gross negli-
gence or wilful intent or for personal
injury. There is no liability for loss of
profit or consequential damage.

6.2 In the event that the Contractor
uses the translation for a purpose ot-
her than that stated, the Language
Service Provider shall not be liable for
damages.

7. Retention of title

71 All documents provided to the Cli-
ent in connection with the order shall
remain the property of the Langua-
ge Service Provider until all liabilities
arising from the contract have been
paid in full.

7.2 Any kind of documents not inclu-
dedinthe order, such as parallel texts,
software, brochures, catalogues and
reports, as well as all cost-generating
documents such as literature or scripts,
shall remain the intellectual property
of the Language Service Provider and
shallbe protected by the relevant sta-
tutory provisions.

7.3 Distribution and reproduction may
only take place with the consent of the
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Language Service Provider.

7.4 Unless otherwise agreed, transla-
tion memories created in the course
of one or more orders shall be the pro-
perty of the Language Service Provider.

7.5 Unless otherwise agreed, transla-
tion memories provided by the Client
shallremain the property of the Client.

8. Copyright

81The Language Service Provider shalll
not be obliged to check whether the
Client has the right to translate the
source texts or to have them transla-
ted. The Client expressly warrants that
it has all rights necessary for the ful-
filment of the order.

8.2Inthe case of translations protected
by copyright, the Client must specify
the intended use. The Client only ac-
quires those rights that correspond to
the stated purpose of the translation.

8.3 The Client shall be obliged to in-
demnify and hold the Language Ser-
vice Provider harmless against all
claims asserted by third parties ari-
sing from infringements of copyrights,
ancillary copyrights, other industri-
al property rights or personal rights.
This also applies if the Client does not
specify an intended use or uses the
translation for purposes other than
those specified. The Language Service
Provider shall notify the Client of such
claims without delay and, in the event
of legal action, notify the Client of the
dispute. If the Client does not join the
proceedings as a party to the dispu-
teinresponse to the notice of dispute,
the Language Service Provider shall be
entitled to recognise the claim of the
plaintiff and to indemnify itself from
the Client regardless of the legality of
the recognised claim.

9. Payment

9.1Unless otherwise agreed, payment
shall be made upon delivery of the
translation and after invoicing. The Lan-
guage Service Provider shall be ent-
itled to demand an appropriate pay-
ment on account in advance. Private
individuals or foreign clients may be
required to pay the full order amount
in advance.

If collection has been agreed and the
translation is not collected by the Cli-
entontime, the Client shall be obliged
to pay on the agreed date on which
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the translation is made available for
collection.

9.2 In the event of default of payment,
the Language Service Provider shallbe
entitled to retain any order documents
provided (e.g. manuscripts to be trans-
lated). In the event of late payment,
defaultinterest of 6% shall be charged.

9.3 Inthe event of non-compliance with
the terms of payment agreed between
the Client and the Language Service
Provider (e.g. payment on account),
the Language Service Provider shall
be entitled, after prior notification, to
suspend work onthe ordersinits pos-
session until the Client fulfils its pay-
ment obligations. This also applies to
orders for which a fixed delivery time
has been agreed (see point 3.1). The
associated cessation of work shall not
giverise to anylegal claims onthe part
of the Client, nor shall it prejudice the
rights of the Language Service Provi-
der in any way.

10. Duty of confidentiality/data pro-
tection

101 The Language Service Provider shalll
be obliged to maintain confidentiality
regarding all business matters of the
Client known to it which are entrusted
to it within the scope of the contractu-
al relationship and which are not pu-
blicly accessible, such asin particular
business and trade secrets, and shall
also oblige its agents to maintain con-
fidentiality to the same extent; in this
respect, the Language Service Provider
shallbe released from its confidentia-
lity obligation towards its contractual
agents whom it uses.

10.2 The confidentiality obligation shall
apply for an unlimited period, unless
otherwise agreed.

10.3 The Language Service Provider shalll
be entitled to process data transmit-
ted to it or personal data otherwise
entrusted to it within the scope of the
purpose of the contractual relation-
ship and to store this data even after
the end of the contractual relationship
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if this storage or processing is neces-
sary to fulfil the order or legal obliga-
tions (e.g. data for invoicing). After this
period, the data will be erased.

10.4 The Client has the right to demand
the erasure of its data under the con-
ditions of the provisions of the Austrian
Data Protection Act. However, this right
is only complied with if the Language
Service Provider is not legally obliged
to store the personal data.

11. Right of cancellation for consu-
mers in distance selling

1.1 Consumers within the meaning of
the Austriaon Consumer Protection Act
have theright to cancel contracts con-
cluded at a distance or outside of busi-
ness premises within 14 days without
giving reasons in accordance with §11
FAGG (Austrian Distance and Off-Pre-
mises Contracts Act). The cancellation
period begins on the day the contract
is concluded (acceptance of offer).

11.2 To exercise the right of cancellation,
the Language Service Provider must be
informed of the decision to cancel the
contract by means of a clear decla-
ration (e.g. a letter sent by post, fax or
e-mail). The attached model cancel-
lation form (Appendix I) can be used
for this purpose, butis not mandatory.

11.3 To comply with the cancellation
period, it is sufficient to exercise the
right of cancellation before the expiry
of the cancellation period.

1.4 In the event of cancellation, the
Language Service Provider shall re-
fund all payments received from the
Client immediately and at the latest
within fourteen days from the date of
receipt of the notification of cancella-
tion.Unless expressly agreed otherwise,
the same means of payment used by
the Client for the original transaction
shallbe used for this repayment; under
no circumstances shall the Client be
charged any fees for this repayment.

11.5 At the express written request of
the Client, execution of the order can
beginimmediately - i.e. before the 14-
day cancellation period expires. The
attached model declaration (Appen-
dix Il) may be used for this purpose,
but is not mandatory.

1.6 In the event of immediate com-
mencement of the execution of the
contract at the express request of the

Lexika Translation Agency
Ms. Maja Galler

Schrottergasse 8
8010 Graz

Client, the following shall apply:

- If the Language Service Provider has
started the translation but has not
completed it, the Client shall, in the
event of cancellation of the contract,
pay a pro rata amount of the total price
corresponding to the part of the trans-
lation order already completed in re-
lation to the total order (e.g. if half of
the text has already been translated,
half of the total price).

+ As soon as the translation has been
completed - within the cancellation
period - the Client loses its right of
cancellation.

12. Severability clause

The invalidity of individual provisions of
these terms and conditions shall not
affect the validity of the remainder of
the contract. Should a clause be or be-
come invalid or unenforceable, both
parties undertake to replace it with a
legally permissible, valid and enfor-
ceable clause that comes as close as
possible to the economic intention of
the provision to be replaced.

13. Written form

Allamendments and additions to the-
se General Terms and Conditions and
other agreements between the Client
and the Language Service Provider
must be made in writing.

14. Applicable law and place of ju-
risdiction

The place of fulfilment for all contractu-
alrelationships subject to these terms
and conditions is the registered office
of the Language Service Provider. The
competent court at the registered of-
fice of the Language Service Provider
shall have local jurisdiction to decide
on all legal disputes arising from this
contractual relationship, provided that
the Clientis an entrepreneur.|If the Cli-
entis a consumer within the meaning
of the Consumer Protection Act, this
shall only apply if the Client’s place of
residence, habitual abode or place of
employmentislocated in that district.
Austrian law shall apply with the ex-
ception of the conflict-of-law rules and
the UN Convention on Contracts for the
International Sale of Goods.

Correct as at: 01/12/2023

GENERAL TERMS AND CONDITIONS 4 /4

LEA

TRANSLATION AGENCY

Tel. +43 (0) 316 384 347 -0
Fax. +43 (0) 316 384 347 -5

Mail: lexika@lexika.at
Web: www.lexika.at



